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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 22, 2006 has been entered. 

2. The replacement drawing of Figure 3a was received on November 22, 2006. 
This drawing is approved. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-2, 4-7, 12-15 (all claimed alternative dependencies) and 17-20 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Happonen et al. (7007,798) 
in view of Sundstrom (6,974,030). Happonen et al. discloses a system for keeping 
ready bone screws comprising a device (1) receiving surgical fixation devices for 
securing living tissue, which would encompass bone tissue screws, the device having a 
surface (top of 4) and plate (4) with a plurality of orifices (2) for inserting the bone 
screws, the device allowing inserted bone screws to be kept countersunk in relation to 
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the surface (see Figure 1b), wherein each orifice includes a first shoulder portion 
(supporting the side of head 6 as shown, or above that point) having a first diameter and 
a second shoulder portion (below the supported head 6 or supporting the side of head 
6) having a second diameter, wherein the first and second diameters are not equal, and 
a removal instrument (13) for removing a bone screw from the device, the removal 
instrument dimensioned so that it is insertable into one of the orifices to remove a bone 
screw (see Figure 1b), and the device able to receive bone screws of different sizes and 
shapes (see column 2, lines 62-67 and column 3, lines 34-37) wherein the heads of 
different sized bone screws are operable to rest upon either one of the first or second 
shoulder portions (those larger than the shown screw 5 would rest on the upper first 
shoulder portion, those smaller than the shown screw 5 would rest on the lower second 
shoulder portion, the orifices aligned in a row, wherein the surface has a thickness 
wherein the ration of area to thickness is chosen such that the surface has no or only 
slightly springing properties (disclosed in column 2, lines 54-67 are materials of the 
keeping-ready device would be high density polypropylene and metal, both providing 
relatively no or only slightly springing properties. Sundstrom discloses a screw-holding 
device (1) having orifices arranged in a plurality of rows to hold numerous screws. To 
modify the device of Happonen et al. employing the orifices in a plurality of rows would 
have been obvious in order to provide more orifices for more screws, as suggested by 
Sundstrom. Official notice is taken that bone screws of different sizes would naturally 
suggest bone screws of different shapes, as there is no indication that all bone screws 
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known as of the Happonen et al. reduction to practice were all of a uniform shape. The 
cited prior art would appear to support this assertion. 

As to claims 2, 5, 17 and 20, Happonen et al. disclose each orifice dimensioned 
to guide the removal instrument into the orifice. 

As to claims 6 and 7, Happonen et al. disclose pocket holes with contained 
screws lying on the bottom of the pocket holes (the pocket holes extending as far as the 
engagement of the bottom of the screw head with the orifice). 

As to claims 12-15 (all dependencies), 18 and 20, Happonen et al. disclose the 
delimitation walls of the orifices reduced in diameter below the surface, the reduction in 
diameter being gradually decreasing continuously or in steps, the reduction in inner 
diameter acting as a stop for the heads of a contained screw. 

5. Applicant's arguments with respect to claims 1-2, 4-7, 10, 12-15 and 17-20 have 
been considered but are moot in view of the new ground(s) of rejection. It is considered 
that in suggesting bone screws of different sizes, Happonen et al. did not intend all bone 
screws to be identical to his shown bone screw, as the prior art would appear to indicate 
that bone screws come in many shapes and sizes, the prior art to Happonen et al. 
would work for these additional bone screws other than his expressly shown one in a 
manner as claimed by applicant. See Class 606/subclasses 72-73 and 104 where bone 
screws per se come in various shapes and sizes. There is no indication in Happonen et 
al. that the "different sizes" recitation is limited to "different lengths". 
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6. Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gambale discloses a surgical screw-holding device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Tuesday through Thursday from 
7:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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